
 
Possible fact pattern for discussion to illustrate the challenges of discretionary 
dismissals under the Final Regulations (slide 24, Question #2): 

 
Complainant files a formal complaint alleging that the Respondent sexually assaulted her at party in the 
Respondent’s dorm room.  Complainant alleges she was incapacitated when the Respondent violently 
assaulted her.  Complainant provides the sexual assault nurse’s examination (SANE) report from the 
hospital that indicates contusions throughout the inside of her vagina and that the Complainant’s 
tampon needed to be extracted from her cervix.  Complainant signs a waiver allowing the SANE report 
to be used as evidence in the case.  Respondent is claiming the intercourse with the Complainant was 
consensual. 
 
After the Notice of Hearing is sent to the parties upon the conclusion of the investigation, the 
Complainant suddenly, and without reason, asks for the Title IX Coordinator to dismiss her formal 
complaint.   
 
With this fact pattern in mind, consider… How will your Title IX Coordinator/policy address requests 
for dismissals from a complainant? 

 

Possible fact pattern for discussion to illustrate the challenges of discretionary 
dismissals under the Final Regulations (slide 24, Question #3): 

 
Complainant files a formal complaint alleging that his former girlfriend is stalking him.  He provides 
numerous text messages to the Respondent telling her to stop contacting him and to leave him alone.  
The Complainant also provided screenshots of the Respondent’s continued communications to the 
Complainant despite his request. The communications start out with the Respondent begging the 
Complainant to take her back, that she’s sorry, and that she loves him.  As the Respondent continues to 
send similar messages to the Complainant for days at a time, she then begins sending the Complainant 
pictures she’d taken of him walking around campus at different times.  Complainant then found a note 
on his dorm room door that looked to be written in blood that said, “If I can’t have you, no one else will 
be able to.  You can’t escape me.”  After the Notice of Investigation is sent to the Respondent, the 
Respondent withdrawals and requests a dismissal of the formal complaint.   
 
With this fact pattern in mind, consider… How will your Title IX Coordinator/policy address requests to 
dismiss a formal complaint upon the withdrawal of a respondent?  Will your institution automatically 
dismiss upon a respondent’s withdrawal? If you continue the process even after withdrawal, how will 
your policy address the grievance process moving forward? 
  



 
Possible fact pattern for discussion to illustrate the challenges of the narrowing nature of 
the Final Regulations (slide 25, Question #4): 

 
A group of male students are pre-gaming in a dorm room.  A couple of the students are playing Fortnight 
as others watch.  Things start to get rowdy as the alcohol begins to set in and as one of the students is 
having success during the game. In the last five minutes of the game, before the guys head out to an off-
campus party, there’s another great game move by the student that causes the spectating students to 
erupt with cheers, chest-bumps, bear-hugs, and high-fives.   
 
During this eruption, Respondent wraps his arms around the Complainant’s waist from behind, lifts the 
Complainant off the ground and as he sets the Complainant down on the ground, the Respondent 
squeezes the Complainant around the waist, grabs the Complainant’s genitals and presses his own 
genitals against the Complainant’s butt in a pulsing motion.  The Complainant, quickly turns around and 
says, “What the hell man, not cool!”  The Respondent, who is drunk, simply winks at the Complainant 
and says, “I’m just kidding around, dude.” 
 
The guys head to the off-campus party.  All get considerably inebriated.  The Complainant vaguely recalls 
the Respondent leading him to one of the bedrooms.  Complainant passes out.  Later, the Complainant 
wakes up on his stomach, shorts and underwear pulled down to his ankles and his anus is sore.  The 
Complainant then finds a used condom lying next to him.    
 
The next day, the Complainant receives a text from the Respondent stating,  

“Lol! Bout’ time u and I got it on!  Sooooo good even tho we were bombed!  Bet u 

got a jug on ur head this a.m.  Hit me up again!”   

After a week of not being able to sleep, focus on his studies, 2 skipped classes that he shares with the 
Respondent, and suicidal ideations, the Complainant files a formal complaint with the Title IX 
Coordinator alleging the Respondent sexually assaulted him in the dorm room and at the off-campus 
party.   
 
With this fact pattern in mind, consider the questions set forth in slide 25:   
 
If the Title IX Coordinator dismisses for the purposes of Title IX, where will you direct the complainant 
to seek resolution if not within the Title IX office?  How will you memorialize in your policy the 
divergence between Title IX-sexual harassment and non-Title IX sexual harassment; between Title IX 
and Title VII claims? 

Consider having the Title IX personnel take discretionary jurisdiction over non-Title IX sexual 
harassment.  How is this effectuated within your policy and/or Title IX Office?  What are the pros and 
cons of doing so? 

If discretionary jurisdiction is taken, will you have one sexual harassment policy with two separate 
tracks (Title IX and general sexual harassment) or two separate policies governing the same sexual 
misconduct (Title IX and non-Title IX)?  Will the Title IX and non-Title IX offenses be subject to the same 
grievance process?  What happens when a case falls under both tracks?  


